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EASTON PUBLIC SCHOOLS
EASTON, MA

EASTON SCHOOL PLANNING COMMITTEE MEETING MINUTES
Wednesday, March 3, 2021

Minutes of the Virtual School Planning Committee Meeting, March 3, 2021, Virtual Meeting
via Zoom, convened at 5:02 p.m. Present: Jane Martin, Dr. Lisha Cabral, Ken Carlson, Patrick
Hellen, Caroline O’Neill, Billy Sobieraj, Jamie Stebbins, Ann Weintrob, Jacqueline Weisman,
David Field, Dottie Fulginiti, Connor Read, and David Twombly.

Also in Attendance:
Walter Hartley, Project Manager, PMA Consultants; Chad Crittenden, Project Manager, PMA
Consultants; Dawn Guarriello, Perkins Eastman; Dan Colli, Perkins Eastman; Sarah Oakes,
Perkins Eastman; and Attorney Michael Kennefick of Mead, Talerman and Costa LLC.

Call Meeting to Order:
Chair Martin called the virtual Zoom meeting to order at 5:02 p.m. She stated in accordance
with the emergency orders announced by Governor Charlie Baker to protect public health during
the COVID 19 outbreak, this meeting will not be open to the public for physical attendance and
Committee members are joining this meeting via Zoom conferencing. This meeting was being
broadcast live and recorded by ECAT, the meeting has been posted and minutes will be
recorded according to open meeting law requirements.

Minutes:  1/13/2021
On a motion by Ms. O’Neill, seconded by Ms. Fulginiti, with a roll call vote of 10-0, the minutes
of 1/13/2021 were approved. Mr. Sobrieraj had technical difficulties with sound and was not
able to vote.

Procurement Update
a. Overview of Bid Results
b. Alternate #1 Discussion
c. Discussion and Vote to Award Contract

Mr. Hartley said the six bids were received:
Company Bid Price Alternate #1 Variance

1. CTA Construction $62,950,000 $156,000 -15.1%
2. Brait Builders $63,489,000 $148,537 -14.4%
3. Agostini Bacon $63,987,700 $149,280 -13.7%
4. Bond Brothers $67,159,159 $180,037 -9.4%
5. Fontaine Brothers $67,937,000 $150,000 -8.4%
6. Daniel O’Connell’s $75,163,784 $200,000 1.4%

Mr. Hartley noted that the variance is in conjunction with the $750,000 estimate for the water
treatment upgrades which will take place as part of this project but is not part of this bid. He
said it will be a separate procurement for that portion.
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Mr. Hartley, on behalf of PMA Consultants, took a moment to thank everyone, the School
Planning Committee, the focus groups, the community forum participants, the Easton Public
Schools, specifically the leadership team headed by Dr. Cabral. He said without Dr. Cabral’s
engagement, knowledge, and support of the project would not have been as successful as it
has been today. He noted that Dr. Cabral’s enthusiasm and ability to generate involvement from
all of the staff and the public was a direct correlation to the ability of the project team to create
the drawings and specifications that these bidders were able to work through and bid. Mr.
Hartley said the next phase of the project will be construction.
Mr. Hartley reviewed the Alternate #1, Terrazzo Tile. He noted the following:

● Base Bid: do not include the work to add the terrazzo tile, where indicated on the
drawings

● Alternate: delete the linoleum tile and add the work to include terrazzo tile, where
indicated on the drawings

Mr. Hartley said the vote tonight will be either to include what was proposed in the base bid
which was the resilient or the alternate which will be to provide terrazzo tile.

Mr. Crittenden thanked everyone for their hard work over the years. He stated that the vote
from the Committee tonight is for a recommendation to award the contract and the
recommendation will go before the Town of Easton Selectboard who will be meeting on Monday.
Upon the approval of the Selectboard, the contract will be executed. Mr. Crittenden provided an
overview of the process. Mr. Crittenden said the bids came in on Tuesday, February 23rd and
upon receipt of the bids which came in electronically, PMA checked each bid with certain criteria
such as acknowledgement of the agendas, making sure the bid forms are signed, the unit price
forms are completed and filled out, a bid deposit was provided, and that the contractors have
current DCAMM (Department of Capital Asset Management and Maintenance) certificate of
eligibility. Once this is completed, PMA sends out the unofficial bid tab to the School Planning
Committee. PMA then analyzes all of the general bidders to identify any potential issues within
the bid submissions particularly the contractors DCAMM update statements. DCAMM is the
state agency that certifies contractors to bid on projects such as this project. He added that as
part of that certification, the contractors must apply annually for renewal of their certificate of
eligibility through DCAMM. All bids that are submitted need to include a DCAMM update
statement. He continued that during PMA’s review of the update statement, they extracted
Massachusetts court records to identify any potential discrepancies. Mr. Crittenden noted that
during the review, PMA did identify a handful of cases which appeared in the court database but
did not appear to be shown in the low bidder’s update statement. He said PMA consulted with
the Attorney General’s Bid Protest Unit and their recommendation was for PMA to reach out to
the bidder to request clarification. He noted that the results were then passed on to the School
Planning Committee. He explained that prior to the meeting they received a letter from the
lower bidder stating that they believe the other bidders may have had a similar issue within their
submissions. He said PMA did confirm that the legal proceedings in question for the second
lower bidder were in fact prior to that contractor’s DCAMM renewal application.
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Attorney Michael Kennefick said PMA did an excellent job running down the timeline on the
cases that weren’t disclosed in the updated statement or the bid document. He said that the
town contacted them and in this case there are a number of cases that are open against CTA
and because they haven’t been disclosed, those would constitute omissions under Chapter 149
and 801 CMR. Attorney Kennefick said material omission is not specifically defined in the
statute and it is not specifically defined in any regulations; however, there are a lot of big protest
decisions that have occurred over the course of the years that have defined it, set parameters,
and set examples of what would constitute a material omission. He said it is a omission if the
omission hides information that would affect the awarding authority selection of a contractor, it is
a material omission if the non-disclosure undermines the objectives of the competitive bidding
laws, also if it upsets the equal footing principle meaning it will result in a disadvantage to other
contractors and if the non-disclosure is something that could have caused the awarding
authority to reject the bidder if it had been known throughout the bidding process. Attorney
Kennefick said in this case the Committee has a clear example of an omission that would be
considered material. The Committee will make the decision of whether or not to recommend
going to the next bidder or another bidder on the list based on the material omissions. Prior to
2010 this type of omission would require the Committee to reject or not recommend the award
of the contract to CTA but, the supreme judicial court in 2010 established a change in law that
gives the Committee discretion to award the contract even in the event that they find out there
was material omission in the bid documents or the updated statement or the DCAMM
certification. He noted that they have had conversations with CTA and last Friday they asked
CTA to explain what happened and why they did not disclose these cases. He said CTA
provided a list of cases that are open and CTA provided some reasons for the non-disclosure. A
memorandum was received from CTA’s counsel which stated that it was a material omission;
however, Easton can go with CTA anyway as it could have been unintentional.

Chair Martin opened up the questions to the Committee.

Mr. Read asked, pertaining to the memo and the response on the case and how it was
unintentional, regardless of what the Committee may think of the material omission, he asked
counsel to confirm that it was a material omission.
Attorney Kennefick confirmed.
Mr. Read asked Mr. Crittenden about the new information that was submitted by the lowest
bidder to Mr. Crittenden earlier today regarding potentially similar omissions by the second
lowest bidder. Mr. Read asked for confirmation that Mr. Crittenden reviewed the court record
and that it is not actually the same situation and based on the information they have available
the second bidder does not have material omissions.
Mr. Crittenden responded that Mr. Read was correct based on their evaluation. He added that
they did have legal proceedings in the folder that they pulled but their date of DCAMM certificate
of eligibility renewal application was January 9, 2020. He said the most recent legal proceeding
was from December of 2019, the renewal application was after the most recent legal proceeding
that was cited to them. Mr. Crittenden added that it was a different situation that was and not
actually required to be disclosed in the update statement.
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Ms. O’Neill asked if there is information about the second lowest bidders omissions even though
they did occur before the prescribed date that would have required their admission.
Mr. Crittenden responded that they were not actually omissions because they were not required
to be submitted.
Ms. O’Neill asked if PMA had the information on what the concerns were on the second lowest
bidder even though they were not supposed to be in the bid.
Mr. Crittenden responded that PMA’s due diligence review stops at where DCAMM’s certificate
of eligibility leaves off. DCAMM has reviewed anything prior to the application date in their
certificate or eligibility.
Mr. Read stated that one of the core principles of public procurement is equal footing. Therefore,
not only would they not have information on any bidder below second or third, but going back
farther would not be fair to the awarding authority and start looking at cases that are effectively
grandfathered out of the statute.
Attorney Kennefick responded that they determined that as far as the second bidder, there
wasn’t an issue. He added that they can’t start digging into the history, you have got to look into
what was the disclosure.
Ms. O’Neill said that she assumed other kinds of vetting took place in terms of reference checks
or does that occur later.
Chair Martin asked Mr. Crittenden to explain the process.
Mr. Crittenden responded that the process under Chapter 149 on a project of this size, requires
that they pre-qualify and invite all of the general contractors. Last year PMA published a
request for qualifications and each of the contractors submitted their statement of qualifications
and there is a review at that time where they are looking at a lot of the same similar project
experience, legal proceedings, and checking references. He said at that point if someone is
deemed not qualified to complete the building project, they will not be considered. Mr.
Crittenden noted that part of the check has already happened with each of the current bidders
and that they have been pre-qualified to bid on the project.
Mr. Stebbins asked if Perkins Eastman can comment on the past experience with CTA.
Attorney Kennefick responded that he wouldn’t recommend having the conversation drift off to
the contractors reputation and that PMA and Perkins Eastman had done their due diligence.
Mr. Read clarified that the decision before the School Planning Committee should be that does
the Committee want to exercise its discretion to overlook the material omission by the low bidder
rather than go to the next lowest bidder who did not have any material omission.

On a motion by Mr. Read, seconded by Ms. Weisman, with a roll call vote of 11-0, the
Committee determined that CTA’s bid as non-responsive due to the material omission and to
therefore, select  Brait Builders as the next lowest responsive.

The Committee voted on the Alternate #1 which is to delete the linoleum tile and add the
terrazzo tile.

On a motion by Mr. Hellen, seconded by Ms. Fulginiti, with a roll call vote of 11-0, the Committee
will recommend to the Selectboard that they accept bid number two from Brait Builders which
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will include the add alternate terrazzo tiles at the cost of an additional $148,537 from the original
project bid amount.

Project Schedule Update
a. Schedule Summary

Mr. Hartley provided the project update:
● Design - November 6,2 019 to December 22, 2020
● Bid - December 23, 2020 to February 23, 2021
● Building - March 2021 to October 2022
● Fields - December 2022 to May 2023

Mr. Hartley added that shovels will be in the ground as soon as possible.

Budget
a. Cash Flow Update

Mr. Hartley provided an update on the budget. He said $5,327,815 has been billed to date with
an estimated $2,938,405 MSBA reimbursement. He said they just submitted a propay 21 to the
MSBA and they will be looking for that check from them in a few weeks.

Chair Martin added that she and Dr. Cabral has been working to determine the best way to
reach out to the community via a presentation with an update on the project.

Schedule Next Meeting:
The next meeting of the School Planning Committee will take place on Wednesday, April 14,
2021 at 5:30 pm, tentatively.

Adjournment:
On a motion Mr. Hellen, seconded by Ms. Fulginiti, with a roll call vote of 11-0, the meeting
adjourned at 5:52 p.m.

Respectfully submitted,

Jane Martin
Secretary
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